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Introduction 
 
Good morning Madame Chair and thank you for the opportunity to appear before the Senate Committee 
on Foreign Affairs and International Trade on the subject of CETA and Bill C-30. 
 
By way of introduction, the Shipping Federation of Canada, which was incorporated by an Act of Parliament 
in 1903, is the voice of the owners, operators and agents of ships carrying Canada’s imports and exports 
to and from world markets.  

Our members represent over 200 shipping companies which are involved in all sector of shipping activity 
and call ports throughout Canada, from the Atlantic to the St. Lawrence and Great Lakes to the West Coast 
and the Arctic.   

Our association’s overall objective is to work towards a safe, efficient, competitive and environmentally 
sustainable marine transportation system. 

 
Our Support for CETA 
 
We would like to begin by expressing our strong support for CETA, which will not only generate additional 
trade in goods, but also create new demand for transportation services that will have a positive impact on 
Canadian ports, trade routes and businesses overall. 
 
We are particularly interested in CETA’s chapter on maritime services, which liberalizes a number of 
activities that foreign ships are currently prohibited from engaging in under Canada’s coasting trade 
legislation. 
 
More specifically, CETA will allow eligible EU carriers to provide feeder services between the ports of 
Montreal and Halifax as part of a larger import or export movement, and to reposition their empty 
containers between Canadian ports on a non-revenue basis. 
 
We believe that the liberalization of these activities will create new opportunities for Canadian importers 
and exporters, and increase the efficiency of the logistics network serving Canada’s trade routes. 
 
 



Our Specific Concern 
 
This being said, we do have concerns that the wording used in Bill C-30 to implement CETA’s provisions 
on the repositioning of empty containers is too narrowly focused and unreflective of how the shipping 
industry operates, and that this will significantly detract from the potential benefits of those provisions.   
 
Our specific concern is that under section 92 of the bill, the only party which will actually be eligible to 
reposition its empty containers is the EU ship owner -  who is defined as the party which has both 
possession AND use of the vessel.   
 
This definition of the ship owner is important because it essentially means that the only party 
which will be able to reposition its empty containers is the EU owner on whose ship the empties are 
being carried – which automatically excludes any other EU ship owners whose containers may also be 
on board the same ship as part of a vessel sharing agreement.   
 
Vessel sharing agreements are used extensively in the container shipping industry as a means of 
reducing costs and managing excess capacity, and the fact that they are NOT recognized in Bill C-30 
represents both a missed opportunity and a serious omission.   
 
As an example of how these agreements work, a group of five companies might enter into an 
arrangement under which each company allocates one vessel to the Canadian market, with each vessel 
serving as the master carrier (or the carrier on whose ship the cargo is loaded) on a rotating basis. 
 
Even though there is only one ship owner (one party with both possession and use of the vessel) on any 
given voyage under this scenario, all five of the carriers who are parties to the agreement share 
operational control of how and where the vessels covered by the agreement are to be used.   
 
As such, they make common decisions on issues such as sailing schedules, service frequency, ports to be 
served, port rotation, types and sizes of vessels to be used, addition and withdrawal of capacity, etc.    
 
It is precisely this concept of joint operational control, which is so essential to how the container shipping 
industry operates, that is missing from Bill C-30, and it’s missing because of the bill’s very narrow 
delineation of the ship owner (or the party with both possession and use of the ship) as the only party 
which may reposition its empty containers between Canadian ports.   
 
So, under Bill C-30 as currently written, even if all five of the carriers in our example are EU entities, only 
the master carrier would be able to reposition its empties on any given voyage, with the other EU 
partners who also have containers on board the vessel essentially being ineligible to reposition their 
empties on that voyage, AND on any other voyages on which they are not acting as the master carrier.   
 
By contrast, in the US, where cabotage is governed by the Jones Act, which is generally seen as being 
much more restrictive than Canada’s Coasting Trade Act, not only are foreign vessels allowed to 
reposition their empty containers between US ports, but so too are ALL of the partners in a vessel 



sharing agreement, regardless of whether their vessel is serving as the master carrier on a given voyage 
or not. 
 
This is because the US has long recognized the role of vessel sharing agreements in the container 
shipping industry, and by extension, the operational control that this confers on the parties to the 
agreement with respect to the vessels being used.  
 
Proposed Solution 

 
We believe that if CETA is to be effectively implemented in Canada, and if Canadian exporters and other 
stakeholders are to fully benefit from the agreement’s empty container repositioning provisions, then ALL 
of the partners in a vessel sharing agreement which are EU entities should be able to benefit 
from the ability to reposition their empty containers.  
 
Towards that end, we suggest that section 92 of Bill C-30 be amended to provide that the repositioning 
of empty containers between Canadian ports may be carried out by eligible ship owners OR operators 
(and not only by eligible ship owners as is currently the case).     
 
Such an amendment would broaden Bill C-30’s current threshold for empty container repositioning to 
encompass ALL of the partners in a vessel sharing agreement in recognition of the joint operational 
control they all share. 
 
It is important to note that this amendment would NOT require any change to the definition of “ship 
owner” that is found in the text of the Coasting Trade Act itself, but rather, to the delineation of the 
parties which are eligible to reposition their empty containers between Canadian ports under that Act.  
So, it would be a very targeted amended that is integrally linked to a very specific activity. 
 
The introduction of such an amendment represents the best means of ensuring that Bill C-30’s provisions 
on the repositioning of empty containers are implemented in a way that reflects the realities of how the 
container shipping industry operates, for the benefit of a wide range of stakeholders from shipping lines 
to Canadian importers and exporters to the supply chain overall. 
 

*** 
 
We thank the Committee for taking the time to hear our views on this important issue, and we would be 
pleased to answer any question Committee members may have.   
 
  



PROPOSED CHANGE TO BILL C-30  
 
(our proposed amendments are highlighted in grey) 
 
 
92 (1) Subsection 3 (1) of the Act is replaced by the following: 
 
Prohibition 
 
3 (1) No foreign ship or non-duty paid ship shall, except in accordance with a license, 
engage in the coasting trade.  
 
(2) Section 3 of the Act is amended by adding the following after subsection (2): 
 
Repositioning of empty containers 
 
(2.1) Subsection (1) does not apply in respect of carriage between one place in Canada and 
another, without consideration, by any of the following ships, of empty containers that are 
owned or leased by the ship’s owners or operators and any ancillary equipment that is 
permanently affixed to the containers: 
 
(a) a non-duty paid ship whose owner or operator is a Canadian entity or an EU entity; 

 
(b) a foreign ship that is registered in the first, or domestic, register of a member state of 

the European Union and whose owner or operator is a Canadian entity, an EU entity or 
an entity that is under Canadian or European control; 

 
(c) a foreign ship that is registered in a second, or international, register of a member state 

of the European Union and whose owner or operator is a Canadian entity, an EU entity 
or an entity under Canadian or European control;   

 
(d) a foreign ship that is registered in a register other than the Canadian Register of Vessels 

or a register referred to in paragraph (b) or (c) and whose owner or operator is a 
Canadian or EU entity. 

 


