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Tracy Annett, Director 
Cabinet, Parliamentary & Regulatory Affairs Division 
Canada Border Services Agency 
191 Laurier Avenue West, 13th Floor 
Ottawa, ON  KlA 0L8 
 
Via Email:  HPP-SP.PHP-PS@CBSA-ASFC.GC.CA 
 

 
REGULATIONS AMENDING CERTAIN REGULATIONS MADE UNDER THE CUSTOMS ACT 

(AS PUBLISHED IN THE CANADA GAZETTE PART 1 ON 15 FEBRUARY 2014) 
 
Dear Ms. Annett, 
 
You will find below the Shipping Federation of Canada’s comments with respect to the Regulations 
Amending Certain Regulations Under the Customs Act, as published in the Canada Gazette, Part 1 
on February 15, 2014. 
 
 
INTRODUCTION 
 
The Shipping Federation of Canada, incorporated by an Act of Parliament in 1903, is the association 
that represents and promotes the interests of shipowners, operators and agents involved in 
Canada's world trade. Its key activities are to provide advocacy for the ocean shipping industry; 
offer operational support to its membership; disseminate information to members, governments and 
the general public; and provide training to members and other industry stakeholders. The 
Federation's overall objective is to works towards a safe, efficient, competitive, environmentally 
sustainable and quality-oriented marine transportation system. 
 
The Federation's membership consists of the Canadian companies that own, operate or act as 
agents for ocean vessels trading to and from ports in Atlantic Canada, Newfoundland & Labrador, 
the St. Lawrence River - Great Lakes and the Pacific Coast.  Our members are involved in all sectors 
of the shipping industry - including dry bulk, liquid bulk, container and cruise – and the vessels they 
represent carry the vast majority of Canada’s imports and exports, thus highlighting the international 
shipping industry’s role as a key contributor to Canada’s economy and overall competitiveness.  A 
full list of our members is attached to this submission as Annex A.   
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We are writing with respect to the Regulations Amending Certain Regulations Made under the 
Customs Act, which is the first of two packages of regulatory amendments designed to support the 
full implementation of e-Manifest by extending its application to the rail and highway modes of 
transportation and building upon existing advance commercial information requirements in the air 
and marine modes.   
 
The Shipping Federation fully supports the objectives of the e-Manifest program that are articulated 
in the Regulatory Impact Analysis Statement (RIAS) accompanying the proposed new regulations, 
particularly as they relate to the creation of an entirely paperless process for the reporting of 
commercially imported goods; ensuring that the commercial information provided by stakeholders at 
various stages of the import process is accurate, complete and timely; and ensuring that the 
commercial processes developed by Canada are consistent with those of its major commercial 
partners and the international trading community generally. 
 
It is worth noting that the marine mode has been transmitting advance electronic information for 
commercial goods since 2004, and indeed, was the first mode in which ACI was implemented.  
Although this transition was not without its challenges, particularly for smaller companies without 
their own IT resources, our industry worked together (and in collaboration with CBSA) to find 
concrete and long-term solutions to these initial issues.  We are proud to have been an integral part 
of the global movement towards paperless reporting, which we view as a key means of both 
supporting and facilitating international trade, and are therefore more than pleased to see the full 
implementation of this concept in all modes across Canada. 
 
As most of the requirements and processes for the electronic submission of advance commercial 
information by the marine mode are well-established and have been in place for a number of years, 
a limited number of provisions in the e-Manifest package will have a direct impact on our members.  
Chief among these are the regulatory provisions dealing with electronic conveyance arrival 
messages, the submission of vessel bay plans, and the removal of the requirement that break bulk 
carriers request an exemption in order to be permitted to report their cargo 24 hours before arrival 
(all of which are covered in the proposed amendments to the Reporting of Imported Goods 
Regulations). We are also keenly interested in the provisions related to the status, issuance and use 
of carrier codes in the marine mode (also covered in the above-noted regulations), and will tackle 
this subject before addressing the other issues noted above.  
 
 
CARRIER CODES AND CBSA’S EARLY COMPLIANCE PROGRAM 
 
CBSA has been developing changes to its existing marine carrier code policy for the last two to three 
years, mainly with respect to re-defining the party which is eligible to apply for and hold a carrier 
code and introducing a much more complicated and paper-intensive application process than had 
previously been the case.  More specifically, CBSA issued a Customs Notice in November 2011 (11-
018) notifying industry that all carriers in all modes would have to provide advance information to 
CBSA using their own carrier code.  As a result of this policy change, marine agents (who previously 
had the option of using their own carrier code to submit ACI information for the ships they 
represent) would no longer be eligible to hold a carrier code.  Despite the absence of any regulatory 
or legislative authority for doing so, the Agency began to aggressively promote an early compliance 
program in this respect, by directly contacting and strongly encouraging industry stakeholders to 
either stop using their existing carrier code (in the case of marine agents), to apply for a new carrier 
code (in the case of shipowners and others), and to use a new application process (and all of its 
associated obligations and requirements) for doing so.   
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This practice has created a great deal of concern and confusion within the industry, as CBSA has not 
been able to explain the requirements of the new policy in a clear or consistent manner, nor has it 
been able to provide a definitive or workable definition of a carrier for carrier code eligibility 
purposes. Indeed, despite repeated requests from marine industry stakeholders for more clarity and 
specificity in this respect, CBSA has been unable to expand upon the very general definition (which 
is applicable to all modes of transport) that it provided early in its compliance efforts. According to 
that definition, “For the purpose of assessing carrier code eligibility, the CBSA defines a carrier as 
the entity operating a conveyance transporting specified goods to Canada. To operate a conveyance 
means to have legal custody and control of the conveyance as: (a) an owner; (b) a lessee under 
an agreement of hire; (c) a charterer under an agreement of hire; (d) a purchaser under a 
conditional sale or hire purchase agreement that reserves to the vendor the title to the conveyance 
until the purchase price is paid or certain conditions are performed, or; (e) a mortgagor” (our bold). 
 
Given the very broad scope of this definition and the fact that it does not reflect the complexity of 
the owning and operating relationships that can exist in the marine mode (see pages 5-7 for more 
details), as well CBSA’s refusal to consider any amendments that would account for those 
complexities, it was our expectation that the regulatory process would address these concerns and 
provide at least some degree of clarity and certainty to the industry.  Towards that end, our first 
concrete indication of how CBSA’s new carrier code policy would be handled from a regulatory 
perspective came via Section 266 of the Jobs and Growth Act passed in December 2013, which 
introduced a series of amendments to Section 12.1 of the Customs Act.  The net effect of those 
amendments was to transform the carrier code from what was previously an administrative tool (a 
four-digit identifier issued by CBSA by means of which the carrier is able to transmit ACI 
electronically to the Agency) to a legal requirement without which a carrier cannot fulfill another 
legal requirement (the requirement to report).  The two key provisions in this respect are found in 
Section 12.1(1) of the Act, which requires “the owner or person in charge of a conveyance . . . to 
give the Agency prescribed information about the conveyance and the persons and goods on 
board,” and Section 12.1(2), which stipulates that “a person who is prescribed to provide 
information under subsection (1) shall hold a valid carrier code.” 
 
Moreover, this codification of the requirements governing the need for a carrier code leads to a 
number of obligations on the carrier’s part and sanctions (for non-compliance) on the regulator’s 
part, the most severe of which are the suspension and / or cancellation of the carrier code (12.1(5)).  
Given the carrier’s obligation to report under 12.1(1) and the obligation to hold a valid carrier code 
in order to do so under 12.1(2), these sanctions amount to a removal of the carrier’s ability to trade 
in Canada altogether.   
 
 
CARRIER CODE PROVISIONS IN THE PROPOSED REPORTING OF IMPORTED GOODS 
REGULATIONS 
 
In view of the significant changes that Section 12.1 of the Customs Act introduces to the very notion 
of what it means to hold a carrier code and the extremely serious sanctions that can arise from 
cases of non-compliance (as well as the concerns about eligibility outlined on the previous page), 
one would expect the accompanying regulations to provide additional guidance with respect to who 
is eligible to apply for and hold a carrier code and what the application process entails.   Indeed, 
section 12.1(3) of Customs Act says as much by noting that an application for a carrier code “shall 
be made in the prescribed form with the prescribed information,” that a carrier code will be issued 
to a person if the Minister is “satisfied that the prescribed requirements and conditions . . . have 
been met” (12.1(4)), and that the Governor-in-Council may make regulations “prescribing the 
persons or classes of persons who must give the information under subsection 1.” 
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One would also expect that the regulatory provisions related to carrier code eligibility and the carrier 
code application process would be consistent with the government’s objectives with respect to e-
Manifest in general, which are to ensure that the commercial information provided during the import 
process is accurate complete and timely, to create a paperless process for the reporting of such 
information, and ensure that Canada’s Customs processes are consistent with those of the 
international trading community. 
 
Perplexingly, the regulatory package does not meet any of these expectations, as the carrier code 
provisions in the proposed Reporting of Imported Goods Regulations do not provide any guidance 
regarding eligibility that would supplement the definitions previously provided by CBSA, nor do they 
establish any basis for the paper-intensive and time-consuming process that must be followed in 
order to apply for and obtain a carrier code (see pages 7-9 for more details).   
 
The provisions governing carrier codes are set out in five sections (31 to 35) of the above-noted 
regulations.  However, two of those sections (33 and 34) deal with the conditions under which the 
Minister may suspend or cancel a carrier code,  one section (35) deals with the parties who are 
exempt from holding a carrier code, and one section (32) itemizes changes which carrier code 
holders must report to CBSA.  The only section that establishes the terms and conditions that must 
be met before the Minister issues a carrier code is section 31, and this section speaks far more in 
generalities than it does in specifics.  Indeed, all we learn from section 31 is that a carrier code 
application must be made by a carrier in relation to a specific mode of transport, and that such 
applicant a) cannot already hold a carrier code in connection with that mode; b) must have 
corrected any matter that gave rise to the cancellation of a previously held carrier code in 
connection with that mode; and c) expects to operate at least one conveyance of that mode that 
would ordinarily be used to transport specified goods to or from Canada.   
 
The only other section of the proposed regulations that touches on the subject of carrier code 
eligibility – and does so in a manner that relates directly to the marine mode - is Section 13(1), 
which states that if specified goods are to be transported to Canada by vessel, “the carrier that 
operates the vessel” is required under subsection 12.1(1) of the Customs Act to give the Agency 
prescribed cargo and conveyance information.  Thus, we can conclude that in order to be eligible to 
obtain a carrier code in the marine mode, one must be a carrier who operates a vessel.  And, based 
on Section 12.1(1) of the Customs Act (“Before the arrival of any conveyance in Canada, the owner 
or person in charge of a conveyance who is prescribed or any other prescribed person shall give the 
Agency prescribed information . . .”), we can also conclude that the carrier who operates the vessel 
must also be the “the owner or person in charge of” that vessel.   
 
These two provisions, that one must be the operating carrier as well as the entity who owns 
or is in charge of the vessel, are the sum total of what we can glean from the proposed 
regulatory package about who is eligible to hold a carrier code, and these provisions only reiterate 
what CBSA had already conveyed to stakeholders during the lengthy pre-regulatory process 
surrounding the carrier code program. This despite the fact that possession of a carrier code will 
become a legal requirement for the purposes of ACI reporting, and that the holder of such a code 
will be subject to severe sanctions (including the loss of his/her ability to trade in Canada) for failing 
to comply with the provisions of the new regulations (one example of non-compliance presumably 
being possession of a carrier code by a party who is not eligible to do so).  
 
The proposed regulations are even less informative on the subject of the carrier code application 
process, and contain only two references in this respect, one requiring applicants to inform CBSA of 
any change to the information provided in the application form 32(2), and the other authorizing the 
Minister to suspend the carrier code if the carrier provided “false or misleading” information in the 
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application form 33(1)(c).  This latter provision is particularly concerning, as it raises the spectre of a 
very serious sanction (the removal of a carrier’s ability to trade in Canada) for failing to comply with 
the requirement to provide information that the regulations do not define. 
 
Indeed, we would submit that the proposed regulations fail to do what is required of them under 
Section 12.1 of the Customs Act, which is to prescribe the “requirements and conditions” under 
which a Minister will issue a carrier code, and to prescribe the “form” in which a carrier code 
application is to be made and the “information” to be contained therein.  As a result, we find 
ourselves in exactly the same position as before the proposed regulations were published; i.e. with 
very little clarity or certainty with respect to how the new carrier code policy will be applied to the 
marine mode.  The only variable that has changed is that the sanctions for failing to comply with 
these details have increased significantly, and could result in the removal of a carrier’s ability to 
trade to Canada. 
 
 
ISSUES REGARDING CARRIER CODE ELIGIBILITY IN THE MARINE MODE 
 
The carrier code provisions contained in the proposed regulations are inadequate because they do 
not (and cannot, in their present form) provide meaningful answers or resolutions to the key issues 
that marine industry stakeholders have repeatedly raised with CBSA over the past three years, 
especially as far as carrier code eligibility in the marine mode is concerned.  Among our most 
significant concerns in this respect are the following: 
 
Vessel Sharing Agreements:  One of our most pressing and potentially far reaching concerns is 
the effect that the carrier code eligibility provisions will have on the container shipping industry, and 
on the vessel sharing agreements that are such an essential part of that industry.  More specifically, 
many ocean carriers seek to reduce their costs and manage excess capacity by entering into vessel 
sharing agreement with their competitors.  This enables all of the carriers involved to share space on 
their ships and provide better geographic coverage, frequency, efficiency and pricing than would be 
possible if each carrier provided service only on the ships it operates.  These agreements also 
reduce the capital commitments and exposure that carriers must undertake individually, thereby 
facilitating the provision of predictable and efficient services from a multitude of carriers. 
 
Up until now, carriers involved in vessel sharing agreements have each used their own carrier code 
to transmit the ACI data related to the cargo they have loaded on a particular ship – a practice that 
makes perfect sense from both a commercial and an operational perspective.  However, it is difficult 
to see how this practice could continue if the only entity which is eligible to hold or use a carrier 
code is the entity that both owns and operates the vessel (as per the definitions provided in Section 
12 of the Customs Act, in the draft Reporting of Imported Goods Regulations, and by CBSA during 
the pre-regulatory process).  Indeed, based on those definitions, logic would dictate that the only 
entity eligible to use a carrier code in a vessel sharing agreement would be the entity on whose 
vessel the cargo is being loaded. 
 
Thus, if container lines A, B, C and D formed a vessel sharing agreement and used company A’s 
vessel for a given voyage, then all of the ACI transmissions for that voyage would have to be made 
using company A’s carrier code.  This would mean that companies B, C and D would have to share 
highly sensitive commercial information with company A, including the description, quantity and 
weight of their goods on board, as well as the contact details of both the shipper(s) and 
consignee(s) for those goods (as per Part 1 of Schedule 2 of the Reporting of Imported Good 
Regulations).   
 

5 
 



This would be highly problematic for a number of reasons.  First of all, each of the container lines 
involved have their own proprietary computer systems for handling their own cargo data, and it is 
extremely doubtful that those systems could be configured to share and transmit information 
amongst themselves.  Even more importantly, the requirement that companies A, B, C and D share 
detailed cargo information with one another (depending on which company’s ship is being used for a 
particular voyage) could potentially contravene the anti-trust legislation that is in place in other 
countries.   Thus, if the owner and operator of company B is based in a country that has legislation 
prohibiting the sharing of customer lists and similar information, then that company would 
presumably no longer be able to operate its ships in Canada. 
 
Equally problematic is that the container lines involved in vessel sharing agreements would be 
responsible for providing cargo information with respect to which they have no direct link or 
knowledge.  For example, if company A’s ship were being used on a given voyage, it would have to 
report company B’s cargo despite the fact that it is company B which had direct contact with the 
shipper, company B which made the cargo booking, and company B’s containers onto which the 
cargo is being loaded.  Indeed, we would argue that one of stated objectives of the new carrier code 
eligibility requirements, which is to ensure that carriers are accountable for the advance commercial 
information they provide to CBSA (page 329 of the RIAS) – is less likely to be achieved under the 
proposed new regulations (where the entity doing the reporting would have no direct relation to the 
cargo being reported) than under the current system. 
 
We would also make the case that some container lines could potentially respond to these new 
requirements by forgoing their Canadian port calls altogether and reconfiguring their routes in 
favour of U.S. ports.  Although this may not be a viable option for lines calling inland ports such as 
Montreal, it is certainly a realistic option for lines calling ports such as Halifax and Vancouver.  Such 
an option may become even more palatable when one considers that the U.S. equivalent of a carrier 
code is the SCAC (Standard Alpha Carrier Code), which is obtainable on-line by any transportation 
company within a twenty-four timeframe.  Although we do not necessarily wish to make the case 
that the SCAC model is replicable in Canada, the ease with such a code can be obtained and the 
simplicity of its eligibility categories cannot be ignored in a context where the U.S. is not only a 
trading partner but also a competitor for some transportation routings, and where one of the main 
objectives of the e-Manifest regulatory package is to ensure that Canada’s commercial processes are 
consistent with those of its major trading partners, especially the U.S. (RIAS, pages 322-324). 
 
Voyage Charters: A similar disconnect between the entity which holds the carrier code (and is 
thus responsible for reporting the cargo on board) and the entity which has a direct link to the cargo 
being reported lies in situations involving time-chartered vessels that are under voyage charter.  For 
example, company A has time-chartered Vessel X from company B for a two-year period.  At some 
point during this charter, company A voyage charters Vessel X to company C to move a cargo of 
steel coil from Rotterdam to Montreal.  Under the carrier code eligibility definitions described above, 
the cargo would have to be reported by company A under its carrier code (since company C – being 
neither the owner nor the operator of the vessel – would be ineligible to use a carrier code in this 
case).  This despite the fact that it is company C which, as the voyage charterer, is best positioned 
to provide this information from an accountability perspective.   
 
We believe that the examples provided above with respect to vessel sharing agreements and voyage 
charters make a very strong case regarding the need to clarify the carrier code eligibility 
requirements provided in Section 13.1 and Section 31 of the proposed Reporting of Imported Goods 
Regulations.  Towards that end, we recommend that the eligibility provisions be re-written to 
stipulate that the holder of the carrier code should be the party which is in the best 
position to provide the information regarding the cargo on board a given vessel.   In the 
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case of ships involved in a vessel sharing agreement, this would be the party with whom the cargo 
was booked (and into whose containers the cargo is being loaded), while in the case of a vessel 
under charter, it could be either the time charterer or the voyage charterer, depending on the 
specifics involved.  There are also cases in which the party in the best position to provide the cargo 
information would be the ship management company or perhaps even the ship’s agent, again 
depending on the particularities involved.  The key would be to provide a definition with sufficient 
flexibility to account for the various owning and operating relationships that exist in the marine 
mode, while also ensuring that the responsible party for cargo reporting purposes is the logical party 
in terms of its relationship to, and knowledge of, the cargo being reported.   
 
Subsidiaries of Shipping Lines Overseas: Another issue of concern is that based on the current 
eligibility definitions (and on what CBSA has indicated verbally), North American subsidiaries of 
shipping lines overseas would no longer be able to hold a carrier code, as the parent company 
would now become the eligible party for carrier code application purposes. This despite the fact that 
shipping lines create such subsidiaries for the specific purpose of dealing with all regulatory matters 
involving their operations in a given country, and it is these subsidiaries rather than the parent 
company who have a direct relation to the cargo being carried.  Moreover, given the restructuring 
and amalgamation that are so common in the container shipping industry, the identity of any parent 
company could conceivably change multiple times, thus making it necessary for each new entity to 
apply for a new carrier code, and for that carrier code to then become the means by which the 
subsidiary’s cargo can be reported to CBSA.  Not only is this highly inefficient from an administrative 
perspective, but it also multiplies the possibility of errors (and thus of sanctions) in an already 
complicated application process (see next section), creates a significant (and recurring) possibility of 
delays in the issuance of a given carrier code, and makes it necessary for the subsidiary company to 
continually obtain permission (by means of multiple consent forms) from the new parent company 
to use the latter’s carrier code to report ACI and engage in other activities on their behalf. 
 
In view of the foregoing, and in addition to our recommendation that the holder of the carrier code 
be the party which is in the best position to provide the information regarding the cargo on board a 
given vessel, we also recommend that the carrier code eligibility provisions in the proposed 
regulations recognize subsidiaries of overseas shipping lines as eligible entities for carrier 
code application purposes. 
 
We would also add that another consequence of moving carrier code eligibility away from companies 
based in Canada towards companies based offshore is that many of the programs which CBSA had 
implemented as tools for enhancing security while facilitating legitimate trade – including the 
Partners in Protection and Customs Self-Assessment programs - would no longer be available to the 
marine mode as the carriers these programs target must be Canadian companies.   
 
 
ISSUES REGARDING THE CARRIER CODE APPLICATION PROCESS 
 
The eligibility requirements for obtaining a carrier code in the marine mode – and their focus on 
identifying companies offshore rather than those based in Canada – also make the process of 
applying for a carrier code far more cumbersome, time-consuming and paper-heavy than it 
previously was.  This is due, in part, to the fact that the application form must now be completed by 
a foreign entity, thus increasing the possibility of miscommunication and error, and adding to the 
length of the application process overall.  It is also due to the fact that as part of its early 
compliance program for the new carrier code policy, CBSA developed significant changes to its bond 
requirements for the movement of waterborne cargo.  These changes were implemented by means 
of a Customs Notice (13-020), in which CBSA strongly recommends that “marine carriers apply for a 
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bonded carrier code, as a bond is required anytime unreleased goods move beyond the first port 
of arrival (FPOA). This includes scenarios such as emergency stops when the FPOA is changed” (our 
bold). 
 
The net effect of this requirement (introduced outside the regulatory context and thus subject to 
none of its scrutiny) was to establish a bond application process that inextricably links a bond to a 
carrier code, to the point that CBSA is, for all intents and purposes, unable to administratively 
recognize a bond’s existence unless it is linked to a specific carrier code, and refers to the two 
together as a “bonded carrier code” (despite the fact that no such entity exists from a regulatory 
viewpoint).  Of particular concern is that the two bond application forms (which must be attached to 
the carrier code application form) must contain original signatures from the President of the 
applicant company, meaning that all three forms must be returned to CBSA either by mail or courier 
– a process which not only makes it necessary to deal with paper documents rather than electronic 
ones, but also increases the amount of time that an applicant requires to complete and submit what 
has now become not an electronic carrier code application form but a paper-intensive carrier code 
application package.   
 
It is difficult to see how such a process can be aligned with one of the main objectives of the e-
Manifest regulatory package overall, which is to achieve efficiencies and reduce costs by replacing 
paper processes with more efficient electronic ones (RIAS, page 319).  Indeed, we would argue that 
rather than reducing paper-based processes, the current application process significantly increases 
the paper burden for marine stakeholders, which in terms creates significant potential for delays and 
errors in the submission and processing of application forms.   
 
According to information provided by our members, the requirement for original signatures (and 
thus original application forms) will add anywhere from four to seven days to the carrier code 
application process, depending on the business practices and location of the principal on the other 
end (a timeframe which does not include the amount of time it takes CBSA to process an 
application, which can be as much as ten days). These delays are even longer for applicants who 
make errors on their application forms, as CBSA has implemented a very firm policy of rejecting 
forms which contain errors (or omissions) of any kind, and requiring the applicant to start the 
application process anew.  This despite the fact that CBSA’s new eligibility criteria for obtaining a 
carrier code makes it likely that the vast majority of applicants will be located outside of Canada and 
will thus be potentially unfamiliar with Canadian business practices and procedures - thereby 
increasing the possibility for error, miscommunication and misunderstanding during the application 
process. 
 
The potential for error in the application process can not only lead to a substantial delay in the 
issuance of a carrier code, it can also result in serious sanctions for the applicant.  We refer in 
particular to 33(1)(c) of the proposed Reporting of Imported Goods Regulations, which states that 
one of the circumstances under which the Minister may suspend a carrier code is if “the person 
provides false or misleading information in the application for a carrier code” (a sanction which 
amounts to the removal of the carrier’s ability to trade in Canada).  Given that the current 
application process is itself so fraught with the possibility of error, we very strongly believe that such 
a sanction is completely inappropriate.  We also believe that the entire application process (including 
the bond requirement) must be revisited in light of the stated objectives of the of the e-Manifest 
initiative overall (particularly its focus eliminating paper burden), and in light of the very clear 
disconnect between the party who is eligible to apply for a carrier code and the application process 
that party must follow.  
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The length and complexity of the application process will also lead to instances in which carriers will 
simply not have sufficient time to obtain a carrier code before their arrival in Canada.  This is of 
particular concern for ships involved in trades that operate within very short timeframes, such as the 
crude oil sector, where cargoes are often bought and sold at sea.  As an example, one of our 
members involved in the oil trade estimates that 60 to 70 percent of his business is “last minute,” 
meaning that he is appointed as the agent less than 48 hours before the vessel arrives.  Although 
some of these vessels may already have a carrier code (particularly if they have traded to Canada 
before), many will not, nor will they be able to obtain a carrier code in sufficient time to be able to 
report their cargo to CBSA within the required timeframes.  Given such situations – which are a 
virtual certainty given the nature of the shipping industry and the challenges of applying for and 
obtaining a carrier code – it is essential that CBSA formalize and commit to a process for supplying 
such vessels with a carrier code on very short notice.  Although the mechanics of this process do not 
necessarily need to be addressed within a regulatory context, the need for such a process should be 
flagged in the regulatory text, with a view to providing concrete assurance that vessels involved in 
spot charters and similar markets will not be prevented from calling Canadian ports because they 
had insufficient time to obtain a carrier code. 
 
Before concluding this section, we would also note that the carrier code application process overall, 
and the customs bond requirement in particular, are of concern to our industry not only because of 
the substantial new burdens they create in terms of time and paper, but also because they provide 
another example of the approach that CBSA has taken with respect to the entire carrier code 
program – which is to introduce significant changes outside of the legislative or regulatory context, 
thus providing no opportunity (or obligation) to formally and systematically review such changes and 
assess their impact on stakeholders.   
 
 
OTHER REGULATORY PROVISIONS OF INTEREST TO FEDERATION MEMBERS 
 
In addition to our comments on the provisions of the e-Manifest regulatory package which relate to 
carrier codes, we also wish to comment on the following items (all of which are found in the 
proposed Reporting of Importing Goods Regulations):   
 
Electronic Arrival Messages:  Section 3.1 of the above-noted regulations, which relates to the 
transmission of electronic arrival messages in the marine mode, formalizes a requirement that has 
been in effect since June 2013 and has already been the subject of considerable discussion with 
CBSA.  More specifically, Section 3.1 states that “Subject to sections 8 and 9, specified goods that 
are imported by water shall be reported under section 12 of the Act without delay, after the vessel 
that is transporting them lands at a Customs office following arrival in Canada” (our bold).   
 
We assume that use of the term “without delay” implies some degree of flexibility in terms of exactly 
when the arrival message must be submitted, which would not be the case had a more definitive 
term (such as “immediately”) been used.  Such flexibility is necessary in order to ensure that marine 
carriers (especially those involved in the container trades) have sufficient time to tend to vessel 
requirements at the port, many of which (such as crew verification and reporting of ship’s stores) 
emanate from CBSA.  Although carriers have no interest in delaying the arrival message, they 
nevertheless need an adequate window in which to comply with their various arrival requirements, 
and we believe that the terminology provided in Section 3.1 of the proposed regulations does indeed 
provide such a window.   
We also note that the two hour pre-arrival window for the filing of arrival messages that CBSA 
currently permits is not included in the regulations, and would be difficult to infer under a 
requirement to submit the arrival message “without delay.”  Such a window is important for the bulk 
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sector of the industry because it ensures that such ships can make their cargo discharge 
arrangements in advance of the vessel’s arrival and begin working as soon as the vessel anchors.   

 
Finally, it is important for the industry to have assurance that a delay in providing an arrival 
message or receiving confirmation of an arrival message (due to technical problems at CBSA’s end) 
will not affect normal vessel operations such as the discharging of cargo.   
 
Marine Bay Plan (Vessel Stow Plan):  We have reviewed the proposed requirements with 
respect to the submission of marine bay plans (as per Sections 13.1 and 15.1 of the revised 
Reporting of Imported Goods Regulations), and agree that this will be an effective means of 
identifying unreported and high risk containers, especially since most marine carriers already provide 
their bay plans to other carriers and marine terminals as part of their normal operations.  Moreover, 
vessels bound for the U.S. have been required to provide vessel stow plans to the US Customs and 
Border Patrol service since 2009.  
 
This being said, we do wish to raise several issues.  First, although we are pleased that the data 
elements for marine bay plans outlined in Schedule 3 of the proposed regulations appear to be 
consistent with U.S. requirements, we believe that the regulations should also prescribe the 
international EDIFACT standard as the required format for the submission of this data.  Second, it is 
important that the regulations indicate how and / or when CBSA will acknowledge receipt of the 
marine carrier’s bay plan, as this is a key means of confirming that all of the cargo on board has 
been manifested correctly from the carrier’s perspective. Third, although we do not have an issue 
with the requirement that carriers provide the bay plan to CBSA within 48 hours after the vessel 
leaves the last foreign port before its arrival in Canada, the regulations should also clarify the 
timeframe for submitting bay plans for transits that are less than 48 hours (e.g. Tacoma, 
Washington to Vancouver, BC). 
 
Finally, we question the manner in which the bay plan requirement will be implemented for bulk or 
breakbulk vessels with containers on board, given that that there currently exists no standard bay 
plan format for such vessels, nor is it clear how the bay plan information related to such vessels 
would be meaningful to CBSA.  Indeed, we would argue that it would make more sense to limit the 
bay plan requirement to container vessels only, and forego its application to bulk and breakbulk 
vessels altogether.   
 
Breakbulk Exemption:We were pleased to see the removal of the requirement that break bulk 
carriers request an exemption in order to be permitted to report their cargo 24 hours before arrival, 
as per Section 14 (1)(b) and 15(1)(b) of the proposed Reporting of Imported Goods Regulations, 
and fully support such a change. 
 
 
CONCLUSION 
 
As indicated in our submission, we support CBSA’s effort to fully implement e-Manifest in all modes 
of transportation, as we believe that this will have many positive benefits in terms of both security 
and trade facilitation.  We also support the objectives of the e-Manifest program that are articulated 
in the Regulatory Impact Analysis Statement accompanying the proposed regulations, especially 
with respect to the creation of a paperless reporting requirement, the assurance of greater 
accountability in the reporting process, and the alignment of Canada’s commercial processes with 
those of its major trading partners and the international community generally.   
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All of this being said, we have a number of serious concerns with those aspects of the regulatory 
package that deal with carrier codes in the marine mode, especially with respect the lack of clarity 
regarding the party which is eligible to apply for and hold a carrier code, and the length and 
complexity of the carrier code application process overall.  These concerns are exacerbated by the 
fact that recent changes to the Customs Act have transformed the carrier code from what was 
previously an administrative requirement to a statutory requirement, and given the Minister the 
authority to suspend or revoke a carrier code altogether.  As a result, we are faced with a proposed 
regulatory package that puts a great deal of meat on the bones of the new carrier code policy with 
respect to non-compliance and the resulting sanctions, while leaving fundamental questions with 
respect to eligibility and the resulting obligations this creates unanswered.   
 
We very strongly believe that the question of carrier code eligibility must be addressed within a 
regulatory context, and with a focus on providing a definition with sufficient flexibility to account for 
the various owning and operating relationships that exist in the marine mode, while also ensuring 
that the responsible party for cargo reporting purposes is the logical party in terms of its relationship 
to, and knowledge of, the cargo being reported.  Towards that end, we recommend that the 
regulations dealing with carrier code eligibility be rewritten to target the party which is in the best 
position (from an accountability perspective) to provide the information about the cargo on board a 
given vessel, with the understanding that this party may change from one case to the next.  It is our 
view that CBSA’s new carrier code policy cannot be fully or successfully implemented until this 
fundamental issue has been addressed and satisfactorily resolved. 
 
As a final note, we also wish to highlight that although the intent of this submission has been to 
examine how the proposed changes to CBSA’s carrier code requirements for the marine mode will 
impact our members from a commercial and operational perspective, it is very clear that these 
changes will also have a significant potential impact on Canada’s international trade.  Two particular 
areas of concern in this respect are potential conflicts between the proposed carrier code eligibility 
criteria and the anti-trust legislation of other countries (which we touched on briefly on page 5), and 
inconsistencies between Canada’s overall approach to carrier codes and ACI reporting and that of 
the international trading community, as set out in the International Convention on Facilitation of 
International Maritime Traffic (FAL Convention).   
 
Given the importance of these issues, and the need to discuss them further with our international 
partners, we will be providing a separate submission on the international trade aspects of the 
proposed new policy at a later date.  Indeed, we would suggest that the comment period for this 
entire regulatory proposal should have been considerably longer than the 30-days provided, as per 
the Treasury Board’s Guide to the Federal Regulatory Development Process, which provides for a 
75-day pre-publication requirement when a regulatory proposal has a potential impact on 
international trade (Part 2, Section 7).   
 
We thank you for the opportunity to comment on the proposed e-Manifest regulatory package, and 
are available to provide any additional information you may require. 
 
Sincerely, 

 
Michael H. Broad 
President 
Shipping Federation of Canada 
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Annex 1 
Shipping Federation of Canada – Membership List 

 
Admiral Marine Inc. 
Aegean Maritime Inc. 
Agence Maritime de Sorel Inc. 
American President Lines Ltd. 
Anglo-Eastern Ship Management Ltd. 
Arcelor Mittal Infrastructures Canada 
Atlantic Container Line 
Atship Services Ltd. 
Bay Shipping Inc. 
The CSL Group Inc. 
Calypso Marine Agency 
Canadian Maritime Agency Ltd. 
China Ocean Shipping Co. (COSCO) 
China Shipping (Canada) Agency Ltd. 
Cliffs Natural Resources 
CMA-CGM Canada 
CMC Currie Maritime Corp. 
Colley Motorships Ltd. 
Cross Marine Inc. 
Echo Freight Inc. 
Evergreen America Corp. 
F.K. Warren Ltd. 
Fednav Ltd. 
Fundy Shipping Ltd. 
Furncan Marine Ltd. 
Gibson Canadian Global Agency Inc. 
Goodfellow Shipping Agency Ltd. 
Gresco Ltée 
H.E. Kane Agencies 
Hanjin Shipping 
Hampton Ship Agency 
Hapag-Lloyd (Canada) Inc. 
Holmes Maritime Inc. 
Inchcape Shipping Services 
Iron Ore Company of Canada 
K D Marine Inc. 
K Line Canada Ltd. 
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Shipping Federation of Canada – Membership List (continued) 
 
Laden Maritime Inc. 
Lake Superior Shipping Limited 
Lakehead Shipping 
Lower St. Lawrence Ocean Agencies Ltd. 
Maersk Canada Inc. 
Mathers Logistics Ltd. 
MCA Marine & Cargo Agencies Ltd. 
McAsphalt Industries Ltd. 
McKeil Marine Ltd. 
McLean Kennedy Inc. 
Montreal Marine Services Inc. 
Montship Inc. 
Navitrans Shipping Agencies Inc. 
Nirint Canada 
North Atlantic Refining Ltd. 
Norton Lilly International 
NYK Line (Canada) Inc. 
OceanCrest Transport Inc. 
Ocean Group Inc. 
Océanic Tankers Agency Ltd. 
OOCL (Canada) Inc. 
Pacific Northwest Ship & Cargo Services Inc. 
Poros Shipping Agencies Inc. 
Project Transport & Trading Inc. 
Protos Shipping Ltd. 
Ramsey Greig & CO. Ltd. 
Rio Tinto 
Robert Reford 
Scandia Shipping (Canada) Inc. 
SMK Tanker Agency Inc. 
Svitzer Canada Ltd. 
Trillium Shipbrokers Ltd. 
Tormar Inc. 
Wagenborg Shipping North America Inc. 
Wallenius Wilhelmsen Logistics 
Yang Ming (Canada) Ltd. 
Zim Integrated Shipping Services (Canada) Co. Ltd. 
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