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TRADE AND INTERMODAL ISSUES 
  
VGM Update 

  
Following the official coming into force of the VGM requirement on July 1st, the Federation held a 
teleconference with Transport Canada (TC) on July 4th  to obtain an update on the department’s 
enforcement strategy and clarify the VGM obligations of terminal operators. With respect to the former, 
TC confirmed that it would not undertake any proactive enforcement of the VGM during the first three 
months following July 1st (which is consistent with the IMO notice issued last month urging member 
states to adopt a "pragmatic and practical approach" to enforcement during the initial implementation 
period, especially with respect to containers which were loaded before July 1st for transshipment to 
their final destination).  TC will, however, respond to complaints from terminals / carriers about 
shippers who consistently fail to provide the VGM or VGMs which appear to be inaccurate (in which 
case TC will likely detain the containers until they can be weighed or re-weighed, and take whatever 
corrective action against the shipper they deem appropriate). 
 
In response to our question regarding cases in which a terminal and a carrier have a dispute over the 
accuracy of a VGM and the terminal disagrees with the carrier's decision to the load the vessel, TC 
noted that although the master has ultimate authority under SOLAS and the Canada Shipping Act to 
make the final decision on any issue related to the safety of the ship, the terminal has a statutory 
responsibility under the Canada Labour Code to ensure the safety of the individuals working on the 
dock and loading the cargo. Thus, both parties would have to carefully consider their respective 
responsibilities in order to resolve such disputes. 
 
The Federation has issued an updated version of its VGM Guidance Document for Ocean Carriers 
which can be found in the News section on the homepage of our website (www.shipfed.ca).   
 
CBSA – Moratorium on Master Carrier AMPs 
  
We are pleased to report that CBSA has agreed to our request to impose a moratorium on the 
issuance of administrative monetary penalties (AMPs) to the master carrier in consortium 
arrangements, even in cases where the AMP is for a consortium partner’s infraction.  The moratorium 
follows a series of representations by the Federation, in which we questioned the regulatory basis for 
the practice and raised serious concerns about its appropriateness from a compliance and business 
perspective.  CBSA will be conducting a thorough review of these issues over the summer, and we will 
continue to work with the Agency to ensure that future AMPs are issued to the appropriate party (i.e. 
the entity under whose carrier code an ACI transmission is made), rather than being automatically 
assessed against the master carrier.   
 
 
 
 

http://www.shipfed.ca/


 
CBSA - eManifest 
 
CBSA is moving ahead with the next phase of its e-Manifest program, which involves implementation 
of the requirement that freight forwarders electronically provide advance house bill data on 
consolidated freight.  The requirement will officially come into force on November 7th, which will mark 
the start of a 45-day transitional period during which CBSA will not issue penalties for non-compliance.   
This will be followed by a six- month period of zero-rated AMPs beginning on January 11, 2017 and 
ending on July 12, 2017 (when monetary AMPs will come into effect).  Marine carriers are required to 
continue to provide EDI supplementary reports until the November 7th implementation date, after which 
supplementary data will only be required for consolidated FROB (freight remaining on board) 
shipments.   
 
POLICY AND LEGISLATION 
  
Transportation Policy Review 
  
As part of its plan to develop a long-term agenda for Canada’s transportation system, the federal 
government is conducting a multi-layered consultation process that is expected to last into the fall.  Key 
elements of this process include a series of Ministerial round tables focussing on specific themes; a 
number of Transport Canada (TC) engagement sessions on marine transportation; bilateral 
consultations between TC officials and interested stakeholders; and written submissions.  Although 
all of these consultations will be informed by the report of the Canada Transportation Act review panel, 
both TC and the Minister have indicated that stakeholders should not feel constrained by the report’s 
recommendations when providing input on the issues that are of interest / concern to them.   
 
TC intends to submit a document to the federal Cabinet this fall, which will present a big-picture 
strategy that will flesh out the department’s long-term transportation agenda, including some 
preliminary discussions on policy development and legislative amendments to position the 
transportation sector as a support to the Canadian economy. The transportation policy review is 
expected to be a medium to long term initiative, with policy and legislative discussions unfolding 
throughout 2016 and most likely in 2017 as well.  
 
The Federation views this as an important opportunity to contribute to the development of a truly 
efficient and competitive Canadian marine transportation system, and intends to be fully engaged in 
the above-noted consultation process. Towards that end, we attended TC’s first engagement session 
on marine transportation on June 16th and the Minister of Transport’s roundtable on waterways and 
coasts on July 4th (both of which were held in Vancouver).  The key points we raised during these 
forums (and in the written comments we submitted therefore) included the following: 
 

• The need to adopt a more disciplined approach to marine user fees; 
• The need to invest in essential marine infrastructure such as the Canadian Coast Guard’s 

icebreaking fleet and the St. Lawrence Seaway; 
• The need to address cost and service issues related to pilotage and to review the pilotage 

regime overall; 
• The need to increase the efficiency of the marine transportation system by modernizing 

aspects of the coasting trade regime (which includes the introduction of legislative changes to 
enable ocean carriers to reposition their empty containers between Canadian ports on a non-
revenue basis). 

 
We are now awaiting a final date from Transport Canada for the next marine transportation 
engagement session (which is expected to take place in eastern Canada), which will be our next 
opportunity to participate in the consultation process.   
 
 
 



 
ENVIRONMENT ISSUES 
 
Area Response Planning 
 
As part of Transport Canada’s area response planning initiative, the department has hired consultants 
to develop a common risk assessment framework that can be used to assess the risks of spills and the 
adequacy of spill response plans on a regional basis. TC presented the main elements of this 
proposed methodology at a series of meetings held last month, which were attended by marine 
industry stakeholders and other interested parties such as environmental groups, First Nations 
representatives and municipalities.  The Federation attended two of these meetings in Montreal and 
Vancouver, and will be presenting comments to TC on the proposed methodology by July 15. As a 
preliminary assessment, we intend to stress the need for TC to properly validate some of their safety 
assumptions - which are based on international data -  with local experts.    
 
Once finalized, the proposed “Area Risk Assessment Methodology” will be applied to four pilot areas 
(the southern part of B.C., the St. Lawrence River, Port Hawkesbury and the Strait of Canso, and Saint 
John and the Bay of Fundy) with a view to producing draft spill response plans for each of these areas 
by winter.  These plans will then be reviewed to identify best practices that will inform a standardized 
approach to “risk-based area response planning,” and to assess the adequacy of the existing capacity 
of the response organizations.   
 
Marine Protected Areas  
 
In June, the new Minister of Fisheries and Oceans, Dominic LeBlanc, announced the Liberal 
Government’s plan to meet its marine conservation commitments to protect 5 percent of Canada’s 
marine and coastal areas by 2017 and 10 percent by 2020.  This will lead to an increased number of 
marine protected areas, in which ships could be subject to restrictions on discharges, new routing 
measures (including speed restrictions), and (in the longer term) mitigation measures to minimize the 
impacts of underwater noise on marine mammals.   
 
As a first step in this process, the government is working to finalize the designation of six protected 
areas the Arctic, British Columbia, the Laurentian Channel and eastern Canada.  For its part, the 
Federation will continue to engage in discussions with DFO and other relevant departments to ensure 
that proper consideration is given to balancing the government’s conservation agenda with the need to 
maintain efficient navigation in protected areas.    
 
PILOTAGE ISSUES 
 
Multi-Stakeholder Meeting 
 
The Federation recently participated in a meeting with representatives from the Atlantic Pilotage 
Authority, the Laurentian Pilotage Authority, the Great Lakes Pilotage Authority, the Canadian Marine 
Pilots Association, and the Canadian Shipowners Association to exchange views on the CTA Review 
Panel’s recommendations on pilotage, and identify common issues that could potentially be raised as 
part of TC’s transportation policy review.  Of particular interest were the recommendations regarding 
the possible amalgamation of all four pilotage authorities (which generated concern from all the parties 
present), the potential need to amend the current procedure for filing pilotage tariffs (with respect to 
which the Federation highlighted  the need to maintain the current appeal process and grounds for 
appeal), and the potential need for a periodic review of all compulsory pilotage areas (with respect to 
which the authorities cautioned that such reviews should not be triggered solely by a time 
commitment). 
 
 
 



 
LPA Contract   
 
This past winter, the mid St. Lawrence river pilots introduced unilateral changes to the process for 
ordering pilots for daytime and nighttime navigation (the latter to come into effect in 2017), which were 
the result of a contractual negotiation and final offer selection arbitration.  The Federation strongly 
disagrees with these changes and believes that it is unacceptable for the users of pilotage services to 
be deprived of their regulatory rights due to the outcome of a contractual negotiation.  We are therefore 
urging Transport Canada to take action to address the current situation and ensure that the primacy of 
the regulatory regime with respect to safety and the rights of users under the regulations is maintained 
in the future.   

 
Meanwhile, judicial proceedings between the LPA and the Mid St. Lawrence Pilots over the arbitration 
award are still ongoing.   Although the Federation has filed a motion to intervene in these proceedings, 
this was rejected by the Federal Court on the basis that the Federation did not meet the criteria of 
intervenor.  
 
Pacific Pilotage Authority – Temporary Surcharge 
  
In early June, the Federation presented its final written submission to the Canadian Transportation 
Agency (CTA) regarding our objection to the Pacific Pilotage Authority’s proposal to impose a $120 
temporary surcharge per pilotage assignment from July 1, 2016 to 31 December 2017. Our submission 
highlighted the fact that based on our review of the numbers, the PPA’s cash deficit position (which 
would be approximately $600,000 by the end of 2017) does not align with its proposal to recover $2.4 
million from the industry as a temporary surcharge.  As a result, we questioned whether the proposed 
temporary surcharge is fair and reasonable in terms of both the amount and time frame over which it 
would be collected. The CTA has now requested additional information from the PPA, which must be 
produced by mid-July. 
 
Post Panamax Speed (Montreal to Quebec) 
 
In May, the Canadian Coast Guard issued a Notice to Shipping advising that all post-Panamax vessels 
moving between Quebec and Montreal must proceed at a minimum of 10 knots and maintain the 
minimum under keel clearance in accordance with the Annual Notice to Mariners 27C.  The directive 
does not apply to down bound vessels proceeding between Montreal and Quebec, which can transit at 
the minimum speed of 7 knots.  The Federation has expressed concern about the impact that this 
change will have on the cargo carrying capacity of the vessels involved, and will continue to make 
representations in this respect. 
 
UPCOMING MEETINGS AND EVENTS 

• August 18:  SFC West Coast District Committee meeting (Vancouver) 
• September 7:  SFC Annual Golf Event (Royal Montreal Golf Club) 
• September 8:  SFC Board of Directors Meeting (Montreal) 
• September 13: SFC Customs Committee meeting (Montreal) 
• September 27: SFC Maritimes District Committee meeting Halifax) 

 
 

For further information about the Federation and its activities, please visit our website at 
www.shipfed.ca, or contact us at info@shipfed.ca. 
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