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TRADE AND TRANSPORTATION POLICY 
  
Transportation Policy Review 
  
As part of its consultation process on the development of a long-term transportation agenda, Transport 
Canada (TC) has identified the following three themes for the marine sector: 1) a ports system 
optimized to support trade; 2) a competitive marine transportation sector; and 3) a safe and secure 
marine transportation system.  Consultations on the first two themes have been taking place through 
the summer in the form of several ministerial round tables and engagement sessions.  Meanwhile, 
discussions on the third theme are proceeding on a separate track, with Transport recently issuing 
a paper seeking stakeholder input on how the government can improve marine safety and meet its 
commitment to formalize a crude oil tanker moratorium off BC's north coast. In addition to participating 
in TC’s regional consultation sessions on these questions, the Federation will also be developing 
written comments that will be based, in part, on our previous submissions to the Tanker Safety Expert 
Panel.    
 
We are also finalizing our submission on the first two themes (focusing on trade and competitiveness), 
which must be provided to the Minister by September 16.  Our comments will build on the major issues 
we have already raised with the Minister and his staff over the summer, and include the following key 
points: 
 

• The need to adopt a more disciplined approach to government-mandated user fees; 
• The need to invest in essential marine infrastructure such as the Canadian Coast Guard’s 

icebreaking fleet and the St. Lawrence Seaway (which includes renewal of the agreement 
between TC and the St. Lawrence Seaway Management Corporation); 

• The need to address cost and service issues related to pilotage and to review the pilotage 
regime overall; 

• The need to increase the efficiency of the marine transportation system by modernizing 
aspects of the coasting trade regime related to the repositioning of empty containers between 
Canadian ports on a non-revenue basis. 

 
Trade Agreements 
 
The Federation will be meeting with Transport Canada on August 18th to discuss developments 
regarding the Comprehensive Economic and Trade Agreement (CETA) between Canada and the 
European Union.  The meeting will focus on the implementation of the agreement’s maritime 
provisions, particularly those related to the repositioning of empty containers between Canadian ports 
by vessels that are operated by EU enterprises.  We will be seeking clarification on a number of issues 
at the meeting, including how TC plans to define the term “empty container,” what it means to be the 
“operator” of a vessel, and how the realities of vessel sharing agreements (which may include both EU 
and non-EU operators) will be squared with a carrier’s eligibility to engage in empty container  
 

http://www.shipfed.ca/data/circular_letter/2016-08-08TCDiscussionPaper_1.pdf


 
repositioning under CETA.  A representative from Global Affairs Canada will also be present to discuss 
the impact of the recent BREXIT vote on CETA’s implementation.  In addition to our discussions on 
CETA, we will also be seeking an update on the Trans-Pacific Partnership (TPP) and the proposed 
Trade in Services Agreement (TISA).   
 
Port of Churchill  
   
Operations at the Port of Churchill were shuttered at the end of last month, when Denver-based 
Omnitrax, which has owned the port (and the Hudson Bay Rail Line that serves it) since 1997, 
unexpectedly announced the port’s closure.  Although Churchill’s viability as a grain port has long been 
subject to uncertainty, some stakeholders believe that not enough consideration has been given to the 
port’s strategic value as the only deep water link between Canada’s Arctic waters and its rail network.  
It now remains to be seen what, if any, action the federal government will undertake to save the port.  
The Federation has been in contact with Transport Canada on this issue, and the Department has 
indicated that it is willing to take arguments in favor of maintaining the port under consideration if such 
arguments are forthcoming. 
 
CUSTOMS ISSUES 
 
Container Examinations 
   
The number of containers being held for CBSA examinations at the Port of Vancouver has increased 
substantially over the last few months, which has resulted in significant costs and delays for carriers 
and importers alike.  Although the increase has been due in part to the to the Progressive Examination 
Model (PEM) pilot project that took place this past May and June, and the ongoing rail improvement 
activity at Deltaport, it is also indicative of the lack of accountability, transparency and leadership in 
CBSA’s governance and management of the exam program overall.    
 
The Federation has been in close contact with CBSA on this issue, and will be meeting with officials 
from their programs and operations branches in Ottawa on August 18th.  Our approach to the issue is 
twofold.  First and foremost, we have very strongly urged CBSA to lift some of the holds on the 
containers that are still waiting to be examined at the Stream facility, as this is the only way of 
efficiently clearing the backlog that the increase in exams has created. In the longer term, we have 
renewed our efforts to reform the container examination process overall, by calling on CBSA to clarify 
the roles and responsibilities of the key parties involved (ports, carriers, terminals, CBSA); ensuring 
that the system is financed in a fair and reasonable manner; developing a process for managing and 
minimizing the risks related to container exams (delays, costs, damages); and providing a means for 
tracking and assessing the system’s performance. We will also work to ensure that CBSA consults 
closely with all relevant stakeholders before taking any further steps towards implementing its 
progressive examination model (which appears to have been a major contributor to the current 
situation).   
 
e-Manifest 
   
The Federation held a teleconference meeting with CBSA on August 16th, at which members had an 
opportunity to ask questions related to the implementation of the electronic house bill (eHBL) 
provisions of the program, which will become mandatory as of November 7, 2016.  A key topic of 
discussion was whether in-transit shipments would be exempt from the eHBL requirement in the same 
way as FROB cargo (for which the carrier can continue to submit supplementary data). This is a crucial 
issue, as marine carriers have serious concerns that requiring eHBL filings for in-transit cargo will 
result in significant losses of volume to US ports.  CBSA has indicated that it is still reviewing this 
subject.   
 
 
 



 
PILOTAGE ISSUES 
 
Pacific Pilotage Authority  
  
The Canadian Transportation Agency (CTA) has called for public hearings on the Federation’s 
objection to the Pacific Pilotage Authority’s proposal to impose a $120 temporary surcharge per 
pilotage assignment from July 1, 2016 to 31 December 2017, which will be held in Vancouver on 
October 17 and 18.  As part of the ongoing proceedings, the CTA also asked the PPA to provide a 
copy of its contract with the BC Coast pilots (BCCP), which resulted in a request for confidentiality from 
the authority and the pilots, who argued that disclosure of the contract would harm future negotiations 
and the BCCP’s commercial position.   
 
The Federation objected to this request and asked that the contract be placed on the public record, 
noting that it accounts for close to two-thirds of the PPA’s annual expenses and is therefore an 
important tool for fully assessing the Authority’s financial situation. In addition, we noted that the 
general claims regarding the possible commercial harm or negative effect on future negotiations that 
would arise from disclosing the contract do not hold, given that the BCCP provides pilotage services 
under a monopoly. We also invited the CTA to apply a precedent decision issued in 2001, under which 
the Agency ordered the BCCP to place their service contract on the public record, based on the 
public’s interest in ensuring that the management of services delivered under monopolistic conditions 
is open and accountable.  We are now awaiting a final decision from the CTA on this matter, in addition 
to continuing our preparatory work for the upcoming hearings.   
 
Laurentian Pilotage Authority 
  
Over the last several months, we have been urging Transport Canada (at the Associate Deputy 
Minister level) to act in order to prevent a situation in which unilateral action undertaken by the mid St. 
Lawrence pilots under the umbrella of contractual negotiations and final offer selection arbitration, has 
modified the regulatory regime that governs the process for ordering pilots for daytime and nighttime 
navigation outside the normal regulatory amendment process.  Although TC has indicated that they are 
exploring how the various powers and obligations laid out under the Pilotage Act come to bear in this 
particular instance, we have yet to see any concrete action to protect the rights of users under the 
existing regulations. We will therefore be pursing this issue with the Minister’s office in September and 
within the context of our comments on Canada’s long-term transportation agenda.  
 
US Great Lakes – Rate Increase  
  
Despite strong objections from the shipping industry, the U.S. Coast Guard published a Final Rule in 
March of this year under which pilotage rates in the U.S. Great Lakes increased by some 58% - and 
this on top of ten years of rate increases which already added up to an incredible 114%.  Given both 
the unprecedented magnitude of the increase and the fact that the USCG did not follow the prescribed 
methodology and erred in its rate-making process, a coalition of industry representatives has filed a 
lawsuit in U.S. court.  Coalition members include the Federation, companies operating in the U.S. 
Great Lakes, the American Great Lakes Ports Association, and the U.S. Great Lakes Shipping 
Association.  
 
ENVIRONMENT ISSUES 
  
Energy Efficiency 
  
Last spring, the IMO agreed to implement a mandatory global system for collecting data on CO2 
emissions from international shipping, under which vessels are required to report data on their annual 
fuel consumption (using parameters such as distance travelled, service hours, design DWT, etc.). This 
 



 
new reporting requirement is expected to enter into force by the end of 2018 or early 2019, following 
formal adoption by the IMO’s environmental committee.  This would mean that the first year of data 
collection could be as early as 2019, with reporting to ships’ administrations taking place in 2020.   
 
Although this is generally viewed as a positive step from an environmental perspective, the IMO will 
continue to face pressure to deliver GHG emission reduction targets for international shipping in the 
near future (with such pressure being heightened by the possible adoption of a global market-based 
measure for the international aviation sector in fall 2016). In this respect, the Carbon War Room, an 
international think tank on climate change, is asking shipowners to sign a letter to the IMO that 
expresses support for identifying the shipping industry’s fair share of global responsibility in addressing 
climate change and investing in low-carbon solutions. 
 
At the Canadian level, the federal government has undertaken public consultations on the development 
of a Pan Canadian Framework on Clean Growth and Climate Change, which includes measures to 
mitigate greenhouse gas emissions from transportation.  At this stage, it is expected that any mitigation 
measures developed under this plan would apply only to domestic emissions (i.e. emissions arising 
from the transportation of goods or passengers between two Canadian points).   
 
Ballast Water 

  
As shipowners await the entry into force of the IMO Ballast Water Convention (which is not expected to 
occur until the latter part of 2017 at the earliest), they also continue to face compliance challenges 
resulting from the unilateral approach adopted by the U.S.  More specifically, shipowners who have 
installed IMO type approved ballast water treatment systems on board their systems could still fail to 
meet U.S. requirements, as no treatment system had yet received full type approval from both the IMO 
and the U.S. Coast Guard.  Moreover, the controversy surrounding the U.S. Coast Guard’s denial of 
the “most probable number” (MPN) test method for ultraviolet systems has yet to be resolved.  On the 
Canadian front, the federal government has been calling on its American counterparts to “maximize 
compatibility” between U.S. requirements and the provisions of the IMO convention, both in terms of 
testing methods (including the MPN method for UV systems) and the actual approval of treatment 
technologies.  
 
North American ECA 
 
Transport Canada marine safety inspectors will be conducting voluntary fuel oil sampling to promote 
compliance with the 0.1% sulphur content requirement for the North America (sulphur) Emission 
Control Area. More specifically, inspectors based in Halifax, Dartmouth, Quebec and Vancouver have 
started to board vessels on a random basis as part of their port state control inspections, and are using 
new portable devices to sample and measure the sulphur content of marine fuel used in the ECA.  
Under the Canada Shipping Act, vessels burning fuel that is non-compliant with the North American 
ECA requirements may be fined or (in cases of egregious non-compliance) detained. The department 
will be issuing a Ship Safety Bulletin with additional details shortly.  
 
Vessel Underwater Noise 
 
Several initiatives are currently underway on both the east and west coats of Canada to better 
understand and manage the impact of ship noise on marine life.  This is an important issue, as 
acoustic disturbances (along with vessel strikes) have been identified as key threats to the recovery of 
several species at risk in Canadian waters (e.g. the north Atlantic right whale in the Bay of Fundy area 
and along the Gaspé Peninsula, the beluga in the St. Lawrence River, and the killer whale on the West 
Coast). The Federation has been working on these subjects for a number of years, and was a partner 
in producing the Mariner’s Guide to Whales in the Northwest Atlantic and an active player in the 
discussions on the implementation of voluntary speed reduction measures to reduce the risks of  
 
 
 



 
collisions with belugas in the Laurentian Channel.  In addition, several member companies have been 
contributing to the efforts of Green Marine (an environmental certification program for the North 
American marine industry) to develop a new environmental performance indicator related to the 
management of vessel underwater noise. The Federation also expects to work with the Port of 
Vancouver on this issue as part of the Port’s ECHO program in the coming months. 
 
UPCOMING MEETINGS AND EVENTS 

Training Sessions 
 
The Federation has been asked to provide officials from Fisheries and Oceans Canada with a series of 
training sessions on the marine transportation industry and its operations in Canada.  The training will 
be delivered in Ottawa in the form of three full day sessions covering the role of shipping and 
international trade, commercial practices and processes, the regulation of international shipping, and 
international shipping in a Canadian context.  This follows on the heels of two very successful industry 
sessions that the Federation provided to Transport Canada in the winter of 2015 and to the Canada 
Border Services Agency last spring.   
 
Calendar 
 

• August 18:  SFC West coast district committee meeting (Vancouver) 
• September 7:  SFC annual golf event (Royal Montreal Golf Club) 
• September 8:  SFC Board of Directors Meeting (Montreal) 
• September 13: SFC Customs Committee meeting (Montreal) 
• September 27: SFC Maritimes District Committee meeting (Halifax) 

 
 

For further information about the Federation and its activities, please visit our website at 
www.shipfed.ca, or contact us at info@shipfed.ca. 
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